THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL

ATTORNEY GENERAL

March 8, 1949,

Hon. Albert W, Searcy Opinion No. V-783.

County Attorney - '

Kimble County Re: Right of a c¢ity marsHhal

Junction, Texas to collect fees in cases
filed in Justice and
County Courts.

Dear Mr, Searcy:

" Reference is made to youl letter wherein you
request an opinion of this office as to the right of a
city marshal to receive fees for criminsl cases filed
by him in the Justice and County Courts of your County.
- City marshals are peace officers within the
meaning of Article 36 of Vérnon's Code of Criminal Pro-
cedure, and as such theéy may file cadses that come with-
in the scope of thelr authority in any Court having ju-
risdiction thereof. However, marshals are not County
or precinct law enforcement officers within the meaning
of Article XVI, Section 61 of the Constitution of Texas
which places sald officers on a salary basis. See en-
closed copy of Attorney General's Opinion V-TL8,

Article 1067, Vernon's Code of Criminal Pro-
cedure 18 az follows:
"Constables, marshals and other peace
officers who execute process and perform
sefvices for Justiceés in oriminal action
shall receive the same feesﬂallowed to sher-
i1ffs for the same services,

~ Article 62, Vernon's Code of Criminal Proced-
ure is as follows:

- "'he corporation court in each incor-
poFated city, town or village of this State
¥hall have jurisdiction ¥ithin the corpor-
ate limits in"all criminal cases arising un-
der the oFdinantes of such city, town or
village, afi@ shall have concurrent jurIsdic-
tion with any justice of the peace in any
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precinct in which sald city, town or village
is sltuated in all criminal cases arising
under the criminal ilaws of this State, in
which punishment 1s by fine only, and where
the maximum of suc¢h fine may not exceed two
hundred dollars, and arising within such
corporate limits. . . .

Article 64, Vernon's Code of Criminal Proced-
ure 1is as follows:

"When two of more courts have concurrent
jurisdiction of any criminal offense, the
¢oiirt in which an indictment oF & complaint
shall first be filed shall retaln jurisdic-
tion of such offense to the exclusion of all

: othsr gourts, . . .
The duties and powers of a city marshal acting
in the role of a peace officer are defined in Articles
999 and 1147 of Vernon's Civil Statutes. In a letter of
this office to the County Attorney of Hunt County dated
March 25, 1948, a copy of which is herewlth enclosed,”
we discussed tha authority of a marshal within the mean-
ing of Article 999 and held that when the marshal per-
forms such dutiesy he is entitled to the same fees for
such services as are allowed a sheriff.

Articles 1029 and 1030, Vernon's Code of Crim-
inal Procedure prescribe certain fees for sheriffs and
constables for particular services rendered in felony
cases. Article 1031 provides that when services have
been ¥Yendered by any peace officer other than a sheriff
such as are enumerated in the two preceding Acts such
officer shall receive the same fees therefor as are al-
lowved the sheriff and prescribes the procedure to be
followed for the collection of the same, See Attorney
General's Opinion No, 0-5345 rendered by a Prior admin-
istration, and the case of Newburn vs. Durham, 31 S, W,

19%. .

- It is therefore our opinioh that the c¢ity mar-
shal may lawfully receive fees for cases filed by him
in the Justice and County Courts.

SUMMARY

01ty marshals may lawfully recelive fees
for cases filed by them in the Justice and
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County Courts (Atty. Gen. Op. No. 0-5345; let-
ter 3-25=48; V-7T48; Neqburn vs, Durhan, 58
Tex. 288, 31 S. W, 195).
Yours very truly,
ATTORNEY GENERAL OF TEXAS

Burnell Waldrep
BWi:bh Asslistant
APPROVED

ASSISTANT
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